NOTE: This Procedures Manual was |ast updated April 14, 2004.

It does not reflect the procedures under the version of | ocal
rules which is presently under review It is anticipated that
this procedures manual will be revised upon adoption of new | ocal
rul es.
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Sources of case information

A CGeneral questions about procedure, status of docket
entries, orders, or filings, should be directed to the
Bankruptcy and District Clerk's Ofice, at (713) 250-5112.
Such questions may al so be directed to the personnel at the
reception counter on the 5th Floor of the Courthouse in
Houst on.

B. Copi es of orders, pleadings, and docket sheets may be
purchased fromthe copy service, at (713) 236-0903. Such
docunents are available at the intake counter, on the first
fl oor of the Courthouse in Houston, and are avail able on the
court's electronic case filing system

C. Tapes or transcripts of hearings may be ordered from
the El ectronic Recording Qperators, at (713) 250-5404.

Order fornms are available at the ERO office in Room 8016 on
the 8th Floor of the Courthouse.

D. Copi es of the Local Bankruptcy Rules, Adm nistrative
Procedures for Electronic Filing, general orders, standing
orders, Judge O ark's cal endar, sel ected suggested forns of
order, selected opinions, and the nbost recent version of
this procedure manual may be obtained fromthe court's web
site at http://ww.txs.uscourts. gov.

E. | nformati on regardi ng cases nay be obtained fromthe
trustee of a particular case, or fromthe office of the
United States Trustee. The tel ephone nunbers for the case
trustee, in cases in which there is a trustee, and of the
trustee's counsel, if any, is |listed on the case docket
sheet. In addition, information regarding the Houston
office of the United States Trustee (which governs practice
in both Houston and Gal veston) is available on the U S
Trustee's web site at
http://ww. usdoj . gov/ ust/r07/ houst on. ht m



Contact with court personnel
A Contact with Judge d ark

Judge O ark does not accept conmuni cation concerning a case
or court procedure by mail, e-mail, tel ephone, or fax. Such
contact is ex parte contact, prohibited by Bankruptcy Rul e
9003.

B. Contact with Judge Cark's Law C erks

Counsel and the public are not permtted to contact the Law
Clerks. At Judge Cark's direction, Law O erks may contact
counsel as the need arises. However, please refrain from
engagi ng the Law G erk in discussions regarding | ega
matters which are not the subject of the call. Absent
exceptional circunmstances, calls fromcounsel to the Law
Clerks will be re-directed to Judge O ark's Case Manager.

C. Contact with Judge O ark's Case Manager

Judge O ark's Case Manager, Maria Rodriguez, is the primry
contact for matters involving Judge Cark's cases. The Case
Manager may be reached by dialing (713) 250-5410, or by
emai | addressed to cmA330@wwv. t Xs. uscourts.gov. |If the Case
Manager i s unavail able, Tracey Canpbell, the Courtroom
Deputy Cerk, can assist with some nmatters, as directed by
the court. The Courtroom Deputy Clerk may be reached by
dialing (713) 250-5772.

D. Witten communi cati ons

Do not request action on any case matter or attenpt to
informthe court of case issues by letter. Any information
or requests for relief regarding cases nust be set forth in
a pleading filed and served as required in the Federal Rules
of Bankruptcy Procedure, Federal Rules of C vil Procedure,
Bankruptcy Local Rules, and Adm nistrative Procedures for
Electronic Filing. Wen Judge Cark's staff receives a
comuni cation regarding a case by letter addressed to Judge
Clark, the communication is returned to the sender, with a
| etter advising the sender that a pleading nust be filed as
set forth above.



E. Contact with derk's Ofice Personnel other than the
Judge's Staff

For general questions, please contact the clerk's

swi tchboard, at (713) 250-5112. For assistance with files,
i nt ake, or appeals, please contact Vanna Hul sey, the
Operations Manager for Files, Intake, and Appeals, at (713)
250-5530. For assistance wth docketing, clains, and

cl osing, please contact Nathan Ochsner, the Operations
Manager for Docketing, Cains, and dosing, at (713) 250-
5146.

F. Courtesy Copi es

Unl ess ordered otherwi se by the court, whenever a courtesy
copy is required under the Bankruptcy Local Rules, the

Adm ni strative Procedures for Electronic Filing, or is
requested by the court, the courtesy copy should be
delivered to the Case Manager



CGetting Matters Before the Court
A Pl eadi ngs

Counsel and pro se litigants who wish to obtain relief from
the court nust first file a pleading setting forth the
relief requested. There are several types of pleadings:

1. Mbt i ons

A notion is a general request for relief. Most of the
types of relief sought in bankruptcy cases are sought
by noti on.

a. Routi ne Admi ni stration

When a notion (or application) is filed, the
notion (along with the proposed form of order the
person filing the notion is required to submt
pursuant to the Local Rules) goes into the

el ectronic case file maintained by the derk. If
the notion does not require emergency or expedited
treatnment, the case manager prints a copy of the
proposed form of order, and places it in a "diary"
for review by Judge Cark's staff and Judge d arKk.
Ordinarily, notions are subnmitted to Judge O ark's
Law Cl erks 23 days after they are filed.
Ordinarily, Judge Clark either issues a ruling or
sets a hearing within about 40 days of the date a
notion is filed. |If a response has been filed,
Judge C ark may issue a ruling w thout a hearing,
or may direct the Case Manager to set a hearing.
If the notion is properly brought before the
court, and the relief requested is unopposed,
Judge Cark may grant the relief requested. |If
Judge O ark has questions regarding the relief
requested, or decides that evidence nust be
adduced, Judge C ark may direct the Case Manager
to set a hearing. Unless otherw se stated, a
heari ng set by the Case Manager is an evidentiary
heari ng.

b. Enmer gency and Expedited Motions

I f the notion requires energency or expedited
treatment, Judge C ark's Case Manager brings the
notion to the attention of the Law Clerks, or in
rare circunmstances, directly to Judge Cark. The
Case Manager usually checks the el ectronic case



filing system for energency notions once per day.
A party who files an energency notion should
notify the Case Manager that the notion has been
filed.

2. Adversary Proceedi ngs

An adversary proceeding is a separate lawsuit within

t he bankruptcy case. Certain types of matters nust be
brought as adversary proceedi ngs. An adversary
proceeding is initiated by the filing of a conplaint.
The electronic filing systemrequires the Plaintiff to
use the event code to open an adversary proceedi ng,

rat her than the "Conplaint” event code in the main
bankruptcy case. To open an adversary proceedi ng,
click on "Adversary" in the top navigation bar, and
choose the link to "Open an AP Case."

a. Routi ne Admi ni stration

When an adversary conplaint is filed, the Case
Manager prepares a Scheduling Oder. The
adversary Scheduling Order sets forth deadlines to
file a status report, conplete discovery, file any
di spositive notions (e.g. notion for default

j udgnment, notion for sumary judgnent), and file a
joint pretrial statenent. In addition, the
adversary Scheduling Order sets a status
conference to determ ne default, dismssal, or
possi bl e settlenment, and sets a pretrial
conference. The adversary Scheduling Oder also
sets a trial week. Although the adversary
schedul i ng order designates a trial week, the
actual date and tinme of the trial will ordinarily
be set at the pretrial conference.

b. Emergency Matters (including requests for
Tenporary Restrai ning O ders)

A request for a tenporary restraining order nust
be made in the formof an adversary proceedi ng.
| f energency consideration is necessary, the
Plaintiff nmust imrediately notify the Case
Manager .

3. Cl ai m Qbj ecti ons

Claim Qbjections are filed in the main bankruptcy case.
Wien a Claim Objection is filed, the Case Manager w ||



prepare a Scheduling Order, setting forth a deadline to
file an answer, and setting an initial pretrial hearing
on the claimobjection. If no defense to the C aim
bjection is raised, the claimmay be adjudi cated at
the Initial Hearing on affidavit filed by the objecting
party. |If a defense is raised, the Case Manager w ||
schedul e an evidentiary hearing.

4. Motions for Relief from Stay

Bankruptcy Local Rule 4001 and General Order 2004-4
specify a formof notice, which includes date, tine,
and location of the Prelimnary Hearing. The notice
nmust appear imedi ately below the title of the notion.

5. Fee Applications in Chapter 13 cases

When a Fee Application is filed in a Chapter 13 case,
the Fee Application will be placed into "diary" as if
it were a routine notion. |If the court has questions
regarding the Fee Application, it will ordinarily be
set on a date on which the Chapter 13 Trustee has
heari ngs set.

bt ai ni ng Heari ngs
1. Motions (other than notions for relief from stay)

Ordinarily, unopposed notions are not set for hearing,
unl ess Judge Cl ark determnes that a hearing is
necessary. Unless otherw se stated by the case manager
or in an order setting a hearing, a hearing set by the
Case Manager is an evidentiary hearing. |If a response
is filed, a hearing nay be set. Hearings are
ordinarily set when there is tinme available on the
court's cal endar, as determ ned by the Case Manager.

2. Adver sary Proceedi ngs

The adversary Scheduling Order governs deadlines for

j oi nder, discovery, and dispositive notions, and sets
the initial status conference and pretrial hearing.
Motions filed within adversary proceedi ngs are
typically submtted to chanbers and adjudi cated wi t hout
hearing, or set for hearing in the same manner as
notions filed in the main bankruptcy case.

3. Cl ai m Qbj ecti ons



The cl ai m obj ection scheduling order sets a pretrial
hearing. At the pretrial hearing, unless the parties
consent to an i medi ate hearing, and there is court
time available, Judge Clark will ordinarily set an
evidentiary hearing for a |later date, and set discovery
and ot her deadl i nes.

4. Motions for Relief from Stay

Wien a notion for relief fromstay is filed

el ectronically, a hearing date is automatically set.
When a nmotion for relief fromstay is filed other than
el ectronically, the Cerk issues a notice of hearing
containing the hearing date. Bankruptcy Local Rule
4001 and Ceneral Order 2004-4 specify the form of

noti ce, which includes date, time, and | ocation of the
Prelim nary Hearing.

5. Chapter 11 Di scl osure Statenent

When a Chapter 11 Disclosure Statenent is filed, the
Case Manager will prepare an order setting the hearing
on the disclosure statenent.

6. Mbtion to use Cash Coll atera

Ordinarily, notions to use cash collateral will be
submtted to chanbers on an expedited basis, and w |
be set for hearing. However, because the process of
subm ssion to chanbers depends on the periodic review
of the electronic filings by the Case Manager, a novant
on a cash collateral notion is urged to notify the Case
Manager of the filing of a cash collateral notion.

7. Matters Set Wth or Wthout Response

The following matters are set by the Case Manager,
whet her or not a response is filed: Fee Applications
in Chapter 7 and non-conpl ex Chapter 11 cases;

bj ections to Exenptions; Applications to Pay Filing
Fee in Installnents.

8. Chapter 13 Confirmation Hearing
Odinarily, the Chapter 13 Trustee will determ ne a

date for a confirmation hearing, and will provide
noti ce of that date.



| V.

Heari ngs

A

General courtroom deneanor
1. Punctual ity

Counsel nust be present at the tine a hearing is
schedul ed. Failure to appear is not excused by
counsel 's havi ng an appearance schedul ed i n anot her
courtroomin the building at the sanme tinme. Counse
must arrive in sufficient tinme before the hearing to
gi ve appropriate identifying information to the

El ectroni ¢ Court Recordi ng Operator.

2. At t endance

The court enforces the Standing Order on Court

Appear ances, (Standing Order No. 91-11) which requires
t hat counsel nust attend all court proceedi ngs
involving the interest of the client, or send a fully
infornmed attorney with authority to bind the client,
unl ess excused by the court. Non-paynent of fees is
not a basis for non-attendance.

3. Avoi di ng Di sruption

|f other matters are proceeding in the courtroom other
persons in the courtroom should remain quiet and avoid
di srupting the court until their matter is called.

Cell phones and other disruptive devices should be
turned of f.

4. Courtesy to Court's Staff

At times, matters will be called on the record by the
Courtroom Deputy Cerk, without the judge in the
courtroom Persons in the courtroom should avoid

di sruption of matters in the courtroom as if the judge
were present, when the Courtroom Deputy Clerk calls
matters on the record.

Hearing and Trial Practice

1. El ect roni ¢ Recording

Hearings are recorded electronically. The Electronic
Recordi ng Operator (ERO prepares a |og of the

proceedi ngs, which is stored along with the electronic
recording. Prior to the start of each hearing, the ERO



will request that any attorneys who intend to nake an
appear ance give the ERO a business card, or fill out an
appear ance sheet, nmarked with the nane of the party the
attorney represents.

2. Appear ances by Tel ephone
a. When permtted
I n cases other than Conplex Chapter 11 cases,

counsel may appear by tel ephone, only upon the
granting of a notion seeking | eave to appear by

tel ephone. In Conplex Chapter 11 cases, counsel
may appear by tel ephone, upon arrangenment with the
Case Manager.

b. Connecting to the hearing by tel ephone

When counsel is permtted to appear by tel ephone,
t he counsel appearing by tel ephone shoul d contact
t he Case Manager for instructions. Counsel who
wi sh to appear by tel ephone will be required to
di al the designated tel ephone nunber several

m nutes prior to the comrencenent tine for the
hearing, in order to allowthe caller to give
appearance information to the ERO before the
heari ng comences.

C. Conduct of the hearing

Wi | e appearance on the tel ephone is permtted,
Judge Cark will not take evidence over the

t el ephone (including the questioning of w tnesses
present in the courtroom. |In order to nake a
proper record, counsel appearing by tel ephone
shoul d state the counsel's nane each tine the
counsel speaks.

3. Appear ances

Wen a matter is called, Judge Cark will take
appearances. Counsel (or parties, if not represented
by counsel) should state their nanes, and all parties
they represent. Do not begin argunent until al
parti es have entered their appearance.



4. Wt nesses and Exhibits

Unl ess ot herw se ordered by the court (e.g. scheduling
orders on adversary proceedi ngs or clai mobjections),
prior to the commencenent of an evidentiary hearing,
parti es should provide copies of conpleted w tness and
exhibit lists to Judge C ark, opposing parties, and the
Courtroom Deputy Clerk. Admtted original exhibits
will be kept by the Courtroom Deputy Clerk. It is

hel pful to have a set of copies of the exhibits for
Judge O ark, the witness, and opposing parti es.

5. Ar gunent

Argunent is generally permtted prior to the taking of
evidence. Cosing argunent is rarely permtted.

C. Cont i nuances

Conti nuances are granted only upon notion, and only for good
cause shown. Many notions for continuance are deni ed.
Parties should prepare for a hearing as if a notion for

conti nuance will be denied. |If a notion for continuance is
filed on an energency basis, the novant should notify the
Case Manager, and, if the Case Manager cannot be reached,

t he Courtroom Deputy C erk.

D. Particular matters
1. Motions for Relief from Stay

Prelimnary Hearings on Motions for Relief from Stay
will ordinarily be called first by the Courtroom Deputy
Clerk. When the Courtroom Deputy Cerk calls the
matter, the novant and any respondents shoul d nmake an
appearance on the record. The parties may announce
agreenent, request continuance to a final hearing, or
request a hearing before the judge. |If an agreenent is
announced, the parties may present a proposed form of
agreed order at the hearing. |If the proposed form of
agreed order is not approved, the court nmay deny

wi t hout prejudice, or may set an evidentiary hearing.

2. Chapter 11 Di scl osure Statenent

Ordinarily, neither the proponent nor any opponents of
a disclosure statenment nay present evidence. Usually,



a disclosure statenent either contains adequate
i nformation, or does not.

3. Chapter 11 Confirmation

| f the proponent of a Chapter 11 plan anticipates a
contested confirmation, the proponent should notify the

Case Manager. |If the time allotted for a hearing
appears to be insufficient in light of the anticipated
contest, the matter will ordinarily be called on the
record at the tine originally set, and wll be

continued to a tine when the court has sufficient tine
to conduct the hearing.

4. Chapter 13 Confirmation and Di sm ssal Panels

Chapter 13 Confirmation and Di sm ssal panels wll
ordinarily be called first by the Courtroom Deputy
Clerk. When the Courtroom Deputy Cerk calls the
matter, the Chapter 13 Trustee will announce a
recommendation. Unless a party disagrees with the
Chapter 13 Trustee's recomendation, the party need not

appear on the record. |If no party disagrees with the
Chapter 13 Trustee's recomrendation, the Chapter 13
Trustee will ordinarily submt a proposed form of

order, together with a sunmary for the court's review
| f the proposed formof order is not approved, the
court will set an evidentiary hearing.

5. Motion for Sunmary Judgnent

Ordinarily, neither the proponent nor any opponents of
a notion for summary judgnent may present evi dence.
Usual ly, no hearing will be set on a notion for sunmary
j udgnent .



Sett| enment
A Announcenent on the Record

Ordinarily, parties may announce a settlenment on the record,
at a hearing on the matter being settled. The parties wll
be notified if a notion to conprom se controversy pursuant
to Bankruptcy Rule 9019 nust be fil ed.

B. Motion to Conprom se Controversy

When a notion to approve a conprom se of controversy is
required, the notion nust be filed in the nmain case, and be
acconpani ed by a proposed order in the main case and by a
proposed final judgnment in the adversary proceeding, if any.

C. Subm ssion of Agreed Orders After Hearings

A party should not submt an agreed form of order unless
there is a predicate in the record, either in the formof an
announcenent of settlement, or a filed notion to conprom se.
However, a party may submit an agreed form of order prior to
a hearing, and then appear at the hearing to announce the
settl enent.



VI .

VII.

Chapter 13 Fee Applications
A Fi xed Fee Arrangenents

The court has authorized the filing, at the comrencenent of
the case, of fixed fee arrangenents. The requirenments for
use of the fixed fee arrangenent are set forth in Cenera
Order 2004-5. Counsel should anticipate that approval wll
be denied as to any fixed fee arrangenment which does not
nmeet the requirenents set forth in General Order 2004-5.

B. Tradi tional Fee Applications

CGeneral Order 2004-5 sets forth a format for the filing of
fee applications in Chapter 13 cases other than those
governed by the fixed fee arrangenent provisions. The
format described in General Order 2004-5 supersedes this
court's opinioninlnre WIlson, Case No. 02-41399-H3-13.

Motions for Relief from Stay
A Cont ent

The content of notions for relief fromstay is governed by
Bankruptcy Local Rule 4001 and General Order 2004-4. If the
notion requests relief fromstay in order to seek

forecl osure of real property, the notion nust contain a
description of the real property.

B. Proposed Form of Agreed or Default O der

A proposed form of agreed or default order on a notion for
relief nmust contain novant's signed representation
(individually or by counsel) that novant has conplied with
Bankruptcy Local Rule 4001. |[If the notion requests relief
fromstay in order to seek foreclosure of real property, the
order nmust contain a description of the real property which
mat ches the description in the notion.



VI,

Avoi d Cormon Errors

Si gn and dat e pl eadi ngs.
Attach proposed forns of order.

A proposed form of order should contain designated
spaces for the judge to sign and date the order, with
sufficient space to do so.

Remenber to include all attachnents to documents
el ectronically filed, such as exhibits to notions and
fee applications, and proposed forns of order.

I ncl ude property descriptions in Section 362 notions
seeking relief fromstay in order to foreclose on real
property and mat ching property descriptions in proposed
fornms of order.

I ncl ude a budget in cash coll ateral notions.

Pl ace the signed representation of conpliance with BLR
4001 in a place in which it is clear that it is a
signed representation of the party, rather than a
finding nmade by the judge.

Avoi d unnecessary findings in a proposed form of order.

Avoi d overreaching in a proposed form of order (e.gqg.
orders on notions for relief fromstay should not grant
affirmative relief such as approving repossessi on and
sale of collateral).

A proposed form of order should include a dispositive
ruling on the notion.

Make sure certificates of service are conplete, and
include a list of parties served.

Presume a hearing will go forward, until a continuance
has been grant ed.

Show up for hearings, on tinme and prepared.

| f a notion has been denied without prejudice, file a
new notion or a notion for reconsideration. The notion
deni ed without prejudice is no | onger pending.

Do not submt a proposed formof order w thout a
not i on.

When required, deliver courtesy copies to the Case
Manager .
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